"w\ Lee Valiey Regional Park Authority
Lee Valley A

Myddelton House, Bulls Cross,

Regional Park Authority Enfield, Middlesex EN2 9HG

To:

Admin issues: committee@leevalleypark.org.uk
Tele: 01992 700806 /7
Website: www.leevalleypark.org.uk

Paul Osborn (Chairman) Heather Johnson
David Andrews (Vice Chairman) Chris Kennedy
Susan Barker Graham McAndrew
Ross Houston Gordon Nicholson

A meeting of the EXECUTIVE COMMITTEE (Quorum — 4) will be held at
Lee Valley White Water Centre on:

THURSDAY, 19 OCTOBER 2023 AT 11:30

at which the following business will be transacted:

AGENDA
Part |
To receive apologies for absence
DECLARATION OF INTERESTS

Members are asked to consider whether or not they have disclosable
pecuniary, other pecuniary or non-pecuniary interests in any item on this
Agenda. Other pecuniary and non-pecuniary interests are a matter of
judgement for each Member. (Declarations may also be made during the
meeting if necessary.)

MINUTES OF LAST MEETING

To approve the Minutes of the meeting held on 21 September 2023
(copy herewith)

PUBLIC SPEAKING

To receive any representations from members of the public or
representative of an organisation on an issue which is on the agenda of the
meeting. Subject to the Chairman's discretion a total of 20 minutes will be
allowed for public speaking and the presentation of petitions at each
meeting.

VAT CLAIM ON SPORTING INCOME UPDATE Paper E/821/23
Presented by Keith Kellard, Head of Finance
Such other business as in the opinion of the Chairman of the meeting is of

sufficient urgency by reason of special circumstances to warrant
consideration.



Conslder passing a resolution based on the principles of Section 100A(4) of
the Local Government Act 1972, excluding the public and press from the
meeting for the items of business listed on Part |l of the Agenda, on the
grounds that they involve the likely disclosure of exempt information as
defined in those sections of Part | of Schedule 12A of the Act specified
beneath each item.

AGENDA
Part Il
(Exempt Items)

ILL HEALTH RETIREMENT Paper E/822/23
Presented by Victoria Yates, Head of Human Resources
Such other business as in the opinion of the Chairman of the meeting is of

sufficient urgency by reason of special circumstances to warrant
consideration.

11 October 2023 Shaun Dawson

Chief Executive



LEE VALLEY REGIONAL PARK AUTHORITY

EXECUTIVE COMMITTEE
21 SEPTEMBER 2023

Members Present: Paul Osbomn (Chairman) Heather Johnson

David Andrews (Vice Chairman) Chris Kennedy

Susan Barker Graham McAndrew

Ross Houston Gordon Nicholson
In Attendance: John Bevan, David Gardner
Officers Present: Beryl Foster - Deputy Chief Executive

Dan Buck - Corporate Director

Jon Carney - Corporate Director

Keith Kellard - Head of Finance

Michael Sterry - Senior Accountant

Marigold Wilberforce - Head of Property

Julie Smith - Head of Legal

Claire Martin - Head of Planning

Sandra Bertschin - Committee & Members’ Services Manager
Also present: Kevin Bartle - 8151 Officer (London Borough of Enfield)

Part |

257 DECLARATIONS OF INTEREST

Name Agenda [tem Nature of Interest Prejtfgicial
No.
Gordon Nicholson 7 Ward Councillor Non-pscuniary
Will not take part in

discussion or vofe

258 MINUTES OF LAST MEETING

THAT the minutes of the meeting held on 20 July 2023 be approved and signed.
259 PUBLIC SPEAKING

No requests from the public to speak or present petitions had been received for this meeting.
260 Q1 REVENUE BUDGET MONITORING 2023/24 Paper E/816/23

The report was introduced by the Head of Finance including that the payment from HMRC for
historic overpaid VAT on sporting income had been received.

A Member suggested that some of this windfall funding could be used for investment in
projects and to pay off some debt. The §151 Officer commented that paying off some debt
would be a prudent decision by Members.



261

(1) the report was noted.
Q1 CAPITAL PROGRAMME BUDGET MONITORING 2023/24 Paper E817//23
The report was Introduced by the Head of Finance.

The Chalrman advised that at the recent opening ceremony of the ICF Canoce Slalom World
Champlonships he had received compliments from various stakeholders including overseas
canoeing goveming bodies regarding the Authorlty’s Investment in Lee Valley White Water
Centre post the London 2012 Games and as such the venue was seen at best case legacy
works.

Following the recent Member Tour a Member commented that investment was required at
Springfield Marina and that an apprenticeship scheme would be beneficlal for the long term
future of the site. It was agreed that a report on apprenticeships across the Park would be
praesented to Members later in the year.

In response to Members It was advised:

. discussions with stakeholders regarding the base line principles for rewilding of North
Wall Road continue; and

° the bid to the National Lottery Heritage Fund to co-fund works at East India Dock
BasIn had been unsuccessful. An options papers would be presented to Members
shortly.

A Member commended the new Lee Valley Ice Centre and surrounding environmental
improvements into the Marshes.

David Andrews and Jon Carney arrived during the above discussion

262

263

(1) the report was noted.

WHARF ROAD, WORMLEY POTENTIAL LAND EXCHANGES Paper E/819/23

The report was Introduced by the Deputy Chief Executive.

Broxbourne Borough Council's proposal to seek land exchanges from the riverside into the

area designated for gypsy/traveller use was accepted by Members. However it was noted that

the Authority will need to reconslider Its long term strategic plan for the area.

(1) offlcers entering Into discussions alongside Broxbourne Borough Councll with
raesidents in the Wharf Road area on the subject of potentlal land exchange was
approved.

PROPOSED DISPOSAL OF LAND WEST OF RAMMEY MARSH, Paper E/818/23
ENFIELD

The report was introduced by the Deputy Chief Executive.



Members supported the allocation of the site within the new London Borough of Enfleld Local
Plan as a far more suitable use for the area and its ciose proximity to a railway line provided
opportunity for rail freight which would reduce road haulage.

(1)

that the Authority enters into a Memorandum of Understanding with the London
Borough of Enfleld on the terms proposed In paragraph 14 of Paper E/818/23
was approved.

The Chairman agreed to accept an additional agenda item by reason of urgency.

264

265

EXEMPT ITEMS

THAT based on the principles of Section 100A (4) of the Local Government Act 1972,

the public and press be excluded from the meseting for the items of business
below on the grounds that they Involve the likely disclosure of exempt
Information again on the princlples as defined in those sections of Part | of
Schedule 12A of the Act Indicated:

Agenda Subject Exempt Information
Item No Section Number
9 Lee Valley Ice Centre — Insolvency of 3
Buckingham Group Contracting Limited
LEE VALLEY ICE CENTRE — INSOLVENCY OF BUCKINGHAM Paper E/820/23
GROUP CONTRACTING LIMITED

The report was introduced by the Corporate Director.

(1)

2)

(3)

(4)

service of notices to claim the liquidated damages that have accrued In
accordance with the building contract as set out in paragraph 3 of Paper
E/820/23;

termination of the Authority’s contract with Buckingham Group Contracting
Limited as detalled in paragraph 8 of Paper E/820/23;

delegation to the Corporate Director to arrange for the completion of all
outstanding works as set out In paragraph 9 of Paper E/820/23; and

following the termination of Buckingham Group Confracting Limited’s
employment, the procurement of third parties to undertaken outstanding works
and maintenance for landscaping was agreed.

Chairman

Date

The meeting started at 10.45am and ended at 11.50am
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Agenda Item No:

LeeValley '.“‘;k:-_-,.
Regional Park Authority
LEE VALLEY REGIONAL PARK AUTHORITY 5
Report No:
EXECUTIVE COMMITTEE
E/821/23

19 OCTOBER 2023 AT 11:30

VAT CLAIM ON SPORTING INCOME UPDATE

Presented by the Head of Finance

EXECUTIVE SUMMARY

This report provides a review of the refund received in respect of VAT charged on
Sporting Income, as well as presenting initial options for use of this receipt.

RECOMMENDATION

Members Note: (1) Net receipt of £1,792,298.

BACKGROUND

1  The Authority was initially contacted in 2010 by KPMG with regards to the

review works that they were engaged with other local authorities to attempt to
determine that provision of sport and leisure services provided by the Authority
and local authorities were outside the scope of VAT, and a subsequent claim
could be made for overpaid output tax to HMRC.

The case concerned whether VAT is payable on the provision of local authority
sport and leisure services or whether such services ought to be treated as ‘non-
business’ as they were being provided under a 'Special Legal Regime’ (SLR).
There was a second question that concerned whether these services would not
give rise to significant distortions of competition which also needed to be
assessed.

The Authority, via KPMG, lodged a number of protective claims with HMRC
which covered the period related to sporting activities that were operated by the
Authority during the period April 2006 to March 2015. Between 2015-2020 the
sports venues were operated by Lee Valley Leisure Trust Limited (trading as
Vibrant Partnerships), who were able to adopt a different approach to VAT as a
charity. A further claim was them lodged to cover the period from April 2020 up
to March 2022 ie the period during which the Authority was operating the
venues before commencement of the new Leisure Services Contract with GLL
in April 2022,

After initial claims were rejected by HMRC, KPMG subsequently presented a
1
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Paper E/821/23

number of cases that covered the jurisdictions of England & Wales (Chelmsford
City Council v HMRC); Scotland (Midlothian Council v HMRC); and Northern
Ireland (Mid-Ulster District Council v HMRC).

On 17 October 2020 the First-tier Tribunal (Tax Chamber) determined the
appeals in favour of the local authorities on the basis of thelr acceptance that
the lelisure services at issue were supplied pursuant to a SLR and so c¢an be
treated as ‘non-business’ supplies.

In December 2020, HMRC appealed the First-tier Tribunal’s decision in relation
to SLR in Chelmsford's case but not the equivalent decisions for Scotland and
Northern Ireland.

The reason HMRC adopted a different position in England and Wales was that
they saw a material difference between the law as it applies in Scotland and
Northern Ireland, where there is a positive obligation to provide public leisure
sorvices, and the position in England and Wales, where there Is only a
permission to provide such services.

The appeal was heard In March 2022, with the decision to dismiss the appeal
being published In June 2022. Following this decision, HMRC needed to review
whether treating these services as non-business did not result in a significant
distortion of competition with commercial operators. This was concluded in early
2023, with the final briefing note issued by HMRC on 3 March 2023 setting out
the position, with the process for local authorities/the Authority resubmitting the
claims.

The Authority’s updated claims from April 2006 to March 2015 were resubmitted
on 7 March 2023, with the additional claim from April 2020 to March 2023,
submitted on 5 May 2023.

HMRC followed due process and requested some detail to back up our claim,
which officers provided, before the Authority received notification in late August
2023 that the claim would be accepted, and that repayment along with interest,
would be paid.

In total, the Authority received £1,817,759 directly relating to overpaid output
tax, along with £141,037.46 in statutory Interest. From this, the Authority paid an
agreed fee of provision of services to KPMG of £166,497.70 which leaves a net
surplus of £1,792,208.

USE OF £1.8MILLION RECEIPT

12

13

As this receipt is revenue in nature, the Authority has great flexibility in terms of
how it is used. It does give us opportunity to include within the general revenue
fund, the capital fund pool, ring-fence for specific projects, or for repayment of
existing debt.

Officers recommend here that rather than allocate the receipt to specific areas,
or schemes, yet, that it is held, ring-fenced, within the General Fund to allow
officers and Members to fully explore needs and priorities during the budget
2024/25 process.

The Authority is just starting the process to review and set the 2024/25 budget,
along with updating the forward Medium Term Financial Plan to factor in
decisions relating to Business Plan priorities, as well as identifying general

2
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Paper E/821/23

operational need.
Contribution to Reserves

The Authority’s current Reserves policy is to hold a General Fund balance of
between £3m - £4m, although Members agreed in January (Paper A/4329/23) to
a short term movement in the minimum leve! of reserves to below £3m.

Based on the current outturn (Paper E/B16/23), General Reserves are predicted
to be around £2.8million at 31 March 2024.

Reserves are designed to serve three main purposes:

e working balance to help cushion the impact of uneven cash flows;

e contingency to cushion the impact of unexpected events or emergencies;

e building up funds to meet known or predicted requirements — often referred
to as earmarked reserves.

CIFPA recently issued updated guidance (CIPFA Bulletin 13 — Local Authority
Reserves and Balances (Updated) March 2023), on the legislative and
regulatory framework, the role of the chief finance officer, and types of reserves.
However, the main principle was the need to assess the adequacy of
unallocated general reserve when setting budgets, looking at strategic,
operational and financial risks.

There may be opportunity to re-establish this reserve to a level within the
approved range, although untii the proposed budget for 2024/25 has been
established, it is not possible to determine exactly how much may be required

Repayment of Debt

The Authority currently has £25million of external debt in relation to the
redevelopment of the new Ice Centre. The annual charge to revenue in respect
of this, as a statutory charge in the form of the Minimum Revenue Provision
(MRP}), is £625,000. In addition, there will be a related borrowing interest cost.

However, £1.8million will only represent a reduction in MRP of £45,000, and
whilst there will be a reduction to interest costs, the opportunity to utilise these
funds elsewhere will be lost, along with the short-term gain receivable in terms
of investment income.

Business Plan 2024/27

The Authority has produced a draft Business Plan for 2024-27 that will be
presented to Members (Paper A/4345/23), which includes a number of possible
investments / projects across the Authority in both Open Spaces and built
facilities. Whilst a small number of these will look for external funding, the
majority will require financing from within the Authority. Initial studies may need
to be commissioned to advance key projects so a funding allocation will be
required.

In addition delivery of the Environmental Policy will require some revenue
source funding across a number of year.

Operational Budgets 2024/25 onwards

Whilst the Authority does produce a Medium Term Financial Forecast, this is just
3



Paper E/821/23

a high level estimation for future outturn, and does not take into account the
short term impact that the Authority may face. The Authority is required to
determine its budget for the coming year by 24 January preceding the start on 1
April. Officers have now started this process, leading up to the Member Budget
Workshop on 14 December 2023, and Authority Meeting on 18 January 2024.

This will determine the budget and levy for 2024/25.

22 Therefore, it would be more prudent rather than to allocate the receipt to specific
areas or schemes yet, that it is held, ring-fenced, within the General Fund to
allow officers and Members to fully explore needs and pricrities during the
2024/25 budget process.

ENVIRONMENTAL IMPLICATIONS

23 There are no environmental implications arising directly from the
recommendations in this report.

FINANCIAL IMPLICATIONS
24 These are dealt with in the main body of the report.
HUMAN RESOURCE IMPLICATIONS

25 There are no human resource implications arising directly from the
recommendations in this report.

LEGAL IMPLICATIONS

26 There are no legal implications arising directly from the recommendations in this
report.

RISK MANAGEMENT [MPLICATIONS

27 There are no risk management implications arising directly from the
recommendations in this report.

EQUALITY IMPLICATIONS

28 There are no equality implications arising directly from the recommendations in
this report.

Author: Keith Kellard, 01992 709 864, kkellard@leevalleypark.org.uk

LIST OF ABBREVIATIONS
CIPFA Chartered Institute of Public Finance and Accountancy
SLR Special Legal Regime



